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LEGAL FRAMEWORK OF INVESTMENT CLIMATE IMPROVING IN
UKRAINE: CRUCIAL POINTS

In this article the main points of legal regulating of investment activities in Ukraine that
require further improvements are determined. Actual state of Ukrainian policy and current
problems of state were taken into consideration. Though the main points of research were
centered on further improving of investment climate in the aspect of legal framework.
Preferences were set to make Ukrainian legal framework of improving of investment climate
more flexible and determined. Given recommendations are published not just to make an
acceptable legal regulating of investment climate for investors but to be the basis for further
scientific discussions.
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IMPABOBA OCHOBA ITOKPAIIIEHHS IHBECTHIIMHOI'O KJIIMATY B
YKPAIHI: KPUTUYHI MOMEHTH
Bexksinu B. O.
Y cmammi euznaueno ocnoeni momenmu npaeoeozo pezynto8anHa iHEECHMUUIUHOT
Jdianvhocmi 6 YKpaini, aAKi eumazaromov nOOANbUIO20 YOOCKOHANEeHHA. DaKmuyHuil cmawu
YKpAincoKoi noaimuku i akmyaaipbHux npoodnem oepiycasu Oyau epaxosani. Xoua OCHOGHUIL
HANPAMOK 00CNI0MHCeHHA OY10 CRPAMOBAHE HA NOOAIbULe 800CKOHAIEHHA NPABOBOI ba3u 01
ingecmuyinnozo kaimamy. Ilepesazy o0yno eiooano nooanvuwiiit po3poodoui yKpaiHcbKoil
npaeoeoi 6azu 01a IHEECMUUINHO20 Kaimamy AK 0inbui 2HYuUKOl I euzHayeHoro. Jlani
PeKomeHoauii nyoaikyromsca He miibKu, o0 3pooumu 0iibui RPUUHAMHUM 01 THEECMOPIE
npaeoee pezynlo6aHHA IHEECMUYIIHO20 KAiMamy, a U w06 oymu OCHOB8010 01 NOOANbUIUX
HAYKOBUX OUCKYCIl.
Knwuoesi crosa. ineecmuyii, ineecmuyitina noiimuxa, npaso, npasose pe2ynio8aHHsI.

IMTPABOBASI OCHOBA YJIYUYHIEHUS UHBECTULIUOHHOI'O KJIMMATA B
YKPAUHE: KPUTUYECKHUE MOMEHTbBI

Bekunu B. A.

B cmamve onpedenenvt  0CHOBHbIE  MOMEHMbBl  HPABOBO20  PeEYNUPOBAHUA
UHEECMUUUOHHOU OeaAmenbHOCmMU 6 YKpaune, Komopvle mpedyiom OdalbHenuiezo
ycosepuwencmeosanusn. Pakmuueckoe cocmosanue YKpauHCKOU HOTUMUKU U AKMYATbHBIX
npoodaem 2ocyoapcmea oOviiu yumenvl. Xomsa OCHOEHOE HANPABIeHUE UCCAE008AHUA OblIO
Hanpaeneno Ha OanvHelluiee COBEPUICHCMEO8AHUE NPABOBON 0a3bl 0714 UHEECHIUUUOHHO20
knumama. Ilpeonoumenue ovi10 omoano OanvHenwiell papadomre YKPAUHCKOU NPagosoil
0azvl 0N UHEECMUUUOHHO20 KIUMAMa Kak 0o0.1ee 2udOKou u onpeoenénnoil. /lanmnvle
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PeKomenoauyuu nyoOauUKylomca He moJIbKo, umodvl coenamsv 0Oonee npuemiemviM 0/
UHBECMOPO8 NPABOGOE PEYIUPOGAHUE UHEECHMUUUOHHO20 KIuMama, HO U Ymoodvl Obimb
OCHOB0UL 013 0ANbHEeUUWIUX HAYYHBIX OUCKYCCUIL.

Kniouesvle cnoea: unsecmuyuu, UHBECMUYUOHHAS NONUMUKA, NPABO, NPABOBOE
pezyauposatiue.

Statement of the problem. Current state of investment climate in Ukraine highly crucially
depends on political actions of government and legal issues concerning improving of internal
legal framework, taxation and clearing of legal ways of settling of business disputes by courts
and in other ways. Investors highly depend on risk rates that include different indications.
Though nowadays we can see that different problems have formed a unattractive image of
Ukrainian economical environment for investing activities. As the key point to improve the
current state is making Ukrainian legal system more flexible and sustainable to possible
breaches. As the result of observation and further research it is obvious that Ukrainian legal
framework has to be modernized according to current state of affairs and existing challenges.
And investment policy should become the part of economic policy and crucially needs to be
reflected in legal policy that has to be developed as well.

Analysis of recent researches and publications. Different problems of investment
climate were thoroughly researched by different scientists for many years but there were no
specia detailed researches devoted to the problem of it's legal framework. But we still can
mention an article called «Regulatory legal support of investment-innovative activity» wrote by
Y. Verbytska [1]. Also we can mention Explanation of the Ministry of Justice of Ukraine called
“Investment Legidation: Progress, Problems and Prospects’ where state authorities cleared some
issues concerning legal overview of the main laws on investing and investment activities in
Ukraine [5; 8]. At the same time investment climate was thoroughly studied for many years by
different scientists and researchers[2; 3; 4; 9].

Purpose of the article. Research and studying of opportunities of improving of investment
climate in Ukraine from the prospect of it’s legal framework.

Key research findings. Improving of investment climate necessarily requires some
important actions that have to be made by governmental authorities in legal sphere. Though we
can surely consider that current state of overregulation is obviously one of negative tendencies
that may prevent further increase of investors interest in Ukrainian economy. Actual state of
governmental relations with business environment is in some way positive but at the same time
those principles that were declared by politicians still have to be put into action asis.

Functioning of legal regulation of investment activities still have to be optimized as it is
may be used as the basis for unreasonable corruption of government in case of illegal private
interest of state authorities as it was observed in former soviet countries for many years when
state official illegally used their positions to increase their fortune that could be observed quite
obviously.

As it was found there are many different laws that actually regulate different aspects of
investing in Ukraine and in total there are up to 70 different legal acts that actually regulates
different aspects of it and related activities.

Though in the current overview of prospective development it is obvious that such
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regulations have to be reconsidered and set into optimized form.

At the current prospective there seem to be afew possible steps to increase attraction of the
investment climate in Ukraine. First of all it isimproving of legal protections or setting special
kinds of legal protections for investors. A. Khachaturian and R. Moloo noted that «Increasingly,
foreign investors are aware of the legal protections afforded to their investments under
international law, including under investment treaties» [10, p. 1473]. So we have to reconsider
the role of international treaties regulating investing activities or protecting investors' rights and
property. That way Ukraine may improve the favorability of it's economy for foreign investors
and improveit’'sreliability.

On the contrary Ukrainian state officials can also provide further activities intended to
make Ukrainian legal regulations less complicated and less vulnerable to possible breaches or
abuses by state officials. In this caseit is obvious that investing policy is still the part of integrate
economic policy that highly relies on state legal activities and laws. So the need in strategic
regulations of the state legal system is obvious. The Congtitution of Ukraine as the basis of the
legal system [6] but at the same time Ukrainian state authorities and civil society have to provide
further actions aimed to prevent the breach of the power of law. Primacy of the power of law is
not just the theory but also an important practical issue that is actually the basis of further legal,
state and economical development.

In case of Ukraine such legal policy have to consist different regulations aimed to design
the legal framework of state and it’s different functions. The main problem isto design it in the
way that will prevent undermining of the power of law on the state grade.

Though as the basis of legal policy there should be definite principles of state actions and
responsibility of state authorities and state asis. Such principles could be:

1. Integrity of legal system (reflecting of different sides of peoples' livesin it).

2. Protective predetermination of legal system towards members of society (additional
warranties of prioritizing of people and their rights and freedom).

3. Inadmissibility of state intervention into private life in case of peoples opportunities to
define their optimal actions and to put them into action without state regulations (additional
protection of human rights).

4. Inadmissibility of overregulation of procedures (preventive analysis of legal acts by
appropriate state authorities).

5. Simplification of procedures though to prevent abusing of power in case of illegal
intentions of state authorities.

6. Actual verification of theincome of state authorities,

7. Direct intervene of civil society into state actions in case of abuse of power or obvious
breaches of the power of law (with creation of appropriate legal mechanism).

Functionally economic policy highly depends on legal policy as it’s legal framework is
created on the same legal basis and principles. Though in this case it is obvious that economic
policy is influenced by the same tendencies that cause it’'s integral corruption and needs to be
suppressed with appropriate actions. But still practical issues are as important as theory to make
it operating.

So investment climate is highly vulnerable to the tendencies prevailing in state, society and
legal system. If those tendencies are negative it highly reflects on investing activities causing
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economic problems [7, p. 108]. But at the same time in case of appropriate legal regulation it is
possible to develop and provide adequate investing policy as the part of economic policy in
regard to achieve sustainable state development [9, p. 6].

Conclusions and per spectives for further research. In the view of current research it is
obvious that further improvement of investment climate highly requires putting in to action of
adequate investment policy as the part of economic policy. But at the same time it is required
that appropriate regulations and mechanisms should be created to put into action practical
aspects of the power of law that may be determined only in the framework of legal policy.

Such legal mechanisms and regulations also have to be developed on the basis of the right
of law and prevailing of human rights. At the same time it is obvious that there should be
considered an appropriate basis for the balance of individual rights and legal interests of people
represented by associations of citizens and civil society though to prevent cases of abuses of
rights. That is especially important in the view of investment activities in case of abuse of legal
opportunities so to increase income.

These conclusions actually outlines the main problems in investment climate and some of
possible solutions to improve it’s state that requires further scientific research.
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